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Art Unit: 3761 

DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to claims 1-29 that are based on the newly 
submitted amendments (see Remarks pages 10-12) have been considered but are 
moot in view of the new ground(s) of rejection as discussed below. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Glaug et al. (US 5,599,417; herein 'Glaug) in view of Rajaia et al. (US 5,940,887; herein 
•Rajala'). Regarding claims 1-3. 10-11. 16. and 22-29 Glaug discloses disposable 
training pant absorbent garment 20 having a closed construction (column 5, lines 17-32, 
figure 1) comprising: 

a) A stretchable front waist region/panel 52 having a first waist elastic 66 bonded 
to the outer cover 34 along a first lateral end 40 to enhance fit and performance (column 
5, lines 55-57 and column 6, lines 34-36) and extending completely across the front 
panel width (column 4, lines 7-16 of Mesek et al. US 4,388,075 which is incorporated by 
reference into Glaug at column 13, lines 50-52) and a second leg elastic 64 secured 
along a second end 4 (column 6, line 33-45 and figure 2); 

b) A stretchable back waist region/panel 54 discontinuous from front panel 52 
(figure 2) and having third waist elastic 66 secured to outer cover along first end 60 
(column 5, lines 55-57, column 6, lines 34-36, column 10, lines 30-35 and figure 2) and 
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extending completely across the back panel 54 width (column 4, lines 7-16 of Mesek et 
al. US 4,388,075 which is incorporated by reference into Glaug at column 13, lines 50- 
52), and fourth leg elastic 64 secured along a second end 4 (column 6, line 33-45 and 
figure 2); 

c) An absorbent assembly including an absorbent 100 (column 7, lines 58-60 and 
column 13, lines 20-30) disposed between liquid permeable top sheet/liner 110 (column 
8, lines 14-16) and impermeable containment trough 70 (column 6, lines 52-54 and 
figure 3), said absorbent assembly being secured to the inner surfaces of the front and 
back panels 52, 54 respectively (figure 2); and 

d) A pair of non-refastenable seams 49 that form a pant-like undergarment 
having waist opening 30 and leg openings 32 (column 5, lines 29-32 and lines 40-47 
and figure 1 ), said first and third elastics 66 creating a waist band on an outer surface 
and said second and fourth elastics 64 creating a pair of leg bands on the inner surface 
adjacent the pair of leg openings 32 (figure 1 ). Glaug does not expressly disclose back 
panel fourth leg elastic band having a greater stretching force than front panel second 
leg elastic band. 

Rajala discloses a disposable pant-like garment subassembly 10 comprising 
(column 3, lines 53-63): a) stretchable front body portion/panel 16 having front/second 
leg elastic 50 secured along a second end (column 4, lines 8-16); b) stretchable back 
body portion/panel 20 having back/fourth elastic band 48 secured along a second end 
(column 4, lines 8-16 and figure 1); c) an absorbent pad assembly laid in crotch portion 
24 and capable of being folded (column 4, lines 55-59); and d) a pair of seams [seams 
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include the outermost longitudinal edges of front and back panels] that are capable of 
joining the front and back panels together to form leg openings 44,46 and a waist 
opening (column 4, lines 23-28 and figure 1), said second and fourth elastics 50, 48 
located adjacent the pair of leg openings 44, 46 (figure 1 ), and said back/fourth elastic 
48 is under 1-3 times higher elongation and contraction forces (higher elongation also 
has a greater contraction force) than front/second elastic 50 to keep seat of garment 
from creeping up during movement and cause less tightness in the groin area during 
use (column 6, lines 34-59). One would be motivated to modify the elastics of Glaug 
with the varying tension elastics of Rajala for improved article fit during use since the 
references disclose disposable pant-! ike absorbent wearing articles. Therefore, it wouid 
be obvious to one of ordinary skill in the art at the time the invention was made to 
modify the leg elastics in the front and back panels, thus providing a back panel fourth 
leg elastic with a greater stretching force than the front panel second leg elastic. 

Regarding claims 4-5 and 17 Glaug discloses elastics secured to the inner 
layer/second and fourth leg elastics have a greater elongation/stretching and 
contraction force than elastics bonded to outer layer/first and third elastics (column 4, 
lines 12-16, column 5, lines 23-51 of Mesek US 4,938,754 incorporated by reference 
into Glaug at column 13, line 51) and thus the 4 th leg elastics inherently have a greater 
contraction force than the waist band where the first and third elastics are attached. 

Regarding claims 6-7 Glaug discloses fourth elastic in the back panel having a 
greater elongation than the front panel first and third waist elastics as discussed above 
with respect to claims 4-5. Thus the fourth elastic would inherently have a greater 
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stretching and contracting force than the front panel and the back panels where the first 
and third elastics are contained. 

Regarding claim 8 Glaug discloses first elastic band 66 is located between the 
side edges of the front panel 52 and the third elastic 66 is located between the side 
edges of back panel 54 as discussed above with respect to claim 1 (see also figures 1- 
2). 

Regarding claims 9 and 12-13 Glaug discloses second and fourth elastics are 
overlapped by the absorbent assembly 19 (figures 2 and 7 of Mesek US 4,938,754 
incorporated by reference into Glaug at column 13, line 51). 

Regarding claim 14 Glaug discloses a lesser or greater number of elastic strands 
in the leg bands 46 than in the waist elastics (column 8, lines 14-17 and column 9, lines 
47-52 of Van Gompel et al. US 4,940,464 incorporated by reference into Glaug at 
column 13, lines 45-47). 

Regarding claim 15 Glaug discloses the waist band contains the same number of 
elastic strands as each pair of leg bands (figure 2 of Mesek US 4,938,754 incorporated 
by reference into Glaug at column 13, line 51). 

Regarding claims 18-20 Glaug discloses the waist band containing elastics 66 is 
wider than each of a pair of leg bands that contain elastics 64 (figure 2), equal to the leg 
band width (figure 2 of Mesek US 4,938,754 incorporated by reference into Glaug at 
column 1 3, line 51 ), or less than the width of the leg bands (figure 7 of Van Gompel et 
al. US 4,940,464 incorporated by reference into Glaug at column 13, lines 45-47). 
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Regarding claim 21 Glaug does not expressly disclose a percent elongation 
within the value ranges claimed. The percent elongation is a result effective variable 
since it is a result of the materials used for the final diaper product [Glaug discloses the 
inner elastic elements have been pre-stretched to 80 percent elongation while the outer 
elastic elements have been pre-stretched to 70 percent elongation and that the 
difference in degree of elongation will vary with the specification of the materials used in 
their configuration within the final diaper product (column 5, lines 41-51 of Mesek US 
4,938,754 incorporated by reference into Glaug at column 13, line 51 ).] It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to modify Glaug with the percent elongation values claimed for improved performance, 
since it has been held that discovering an optimum value of a result effective variable 
involves only routine skill in the art. In re Boesch and Slaney, 617 F. 2d 272, 205 USPQ 
215 (CCPA 1980). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura C. Hill whose telephone number is 571-272-7137. 
The examiner can normally be reached on Monday through Friday (off every other 
Friday). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 1 15. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Laura C. Hill 
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